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STATE OF WISCONSIN 
BEFORE THE PHARMACY EXAMINING BOARD 
______________-_________________________--------------------------------------- 
IN THE MATTER OF DISCIPLINARY : \ 
DISCIPLINARY PROCEEDINGS AGAINST : FINAL DECISION AND ORDER 

: 87 Pharm 71, 
Paul H. Fuson 

RESPONDENT. 
____-___-___--_____----------------------------------------------------------- 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

Paul H. Fuson, R. Ph. 
745 West Hamilton, #8 
Eau Claire, WI 54701 

Wisconsin Pharmacy Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the, 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

FINDINGS OF FACI 

1. Respondent Paul H. Fuson, is and was at all times relevant to the 
facts set forth herein a Registered Pharmacist licensed in the State Of 
Wisconsin pursuant to license #& y&&b 

CONCLUSIONS OF LA@ 

1. The Wisconsin Pharmacy Examining Board has jurisdiction to act in 
this matter pursuant to sec. 450.10(l), Wis. Stats. 

2. The Board is authorized to enter into the attached Stipulation 
pursuant to sec. 227.44(S), Wis. Stats. 



COUNT I 

3. The Respondent did, on June 27, 1985, violate 6. 450.11(S), Wis. 
Stats., in that he refilled a non-refillable prescription for Procardia 10 mg ? 
for Ada Countryman, without authorization from an authorized prescriber. 

COUNTS II-XXIII 

4 As and for a second through twenty-third count, the Respondent did, 
on each of the following dates , commit the same offense as to the same patient 
with the same drug and prescription: July 18, 1985, August 10, 1985, August 
30, 1985, September 21, 1985, October 12, 1985, October 31, 1985, November 15, 
1985, December 11, 1985, December 27, 1985, January 23, 1986, February 25, 
1986, March 13, 1986, April 5, 1986, April 24, 1986, May 14, 1986, June 7. 
1986, June 28, 1986, July 24, 1986, August 13, 1986, September 6, 1986, 
September 30, 1986, and October 20, 1986. Such conduct constitutes 
unprofessional conduct within the meaning of the Code and statutes. 

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is 
accepted. 

IT IS FURTHER ORDERED, that Paul H. Fuson is hereby reprimanded by the 
Board for his unprofessional conduct. 

IT IS FURTHER ORDERED, that investigative file # 87 Pharm 71 be, and 
hereby is, closed. 

Dated this *day of &, 1991. 

WISCONSIN PHARMACY RXAMINING BOARD 



STATE OF WISCONSIN 
BEFORE THE PHARMACY EXAMINING BOARD 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

STIPULATION 
Paul H. Fuson 

Respondent. : 87 P&ml 71 

It is hereby stipulated between the above Respondent, personally on his 
own behalf and the Departmeat of Regulation and Licensing, Division Of 
Enforcement by its undersigned attorney as follows: 

1. This Stipulation is entered into as a result of a pending 
investigation of licensure of Respondent by the Division of Enforcement. 
Respondent consents to the resolution of this investigation by Stipulation and 
without the issuance of a formal complaint. 

2. Respondent is aware and understands his rights with respect to 
disciplinary proceedings, including the right to a statement of the 
allegations against him; a right to a hearing at which time the State has the 
burden of proving those allegations; the right to confront and cross-examine 
the witnesses against him; the right to call witnesses on his behalf and to 
compel attendance of witnesses by subpoena; the right to testify himself; the 
right to file objections to any proposed decision and to present briefs or 
oral arguments to the officials who are to render the final decision; the 
right to petition for rehearing; and all other applicable rights afforded to 
him under the United States Constitution, the Wisconsin Constitution, the 
Wisconsin Statutes, and the Wisconsin Administrative Code. 

3. Respondent voluntarily and knowingly waives the rights set forth in 
paragraph 2 above, on the condition that all of the provisions of this 
Stipulation are approved by the Board. 

4. Respondent is aware of his right to seek legal representation and 
has been provided the opportunity to seek legal advice prior to execution of 
this Stipulation. 

5. With respect to the attached Final Decision and Order, Respondent 
admits the facts set forth in the Findings of Fact, and further agrees that 
the Board may reach the conclusions set forth in the Conclusions of Law, and 
may enter the Order requiring education. 

6. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation or the 
proposed Final Decision and Order , and the matter shall be returned to the 
Division of Enforcement for further proceedings. In the event that this 
Stipulation is not accepted by the Board, the parties agree not to contend 
that the Board has been prejudiced or biased in any manner by the 
consideration of this attempted resolution. 
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7. If the Board accepts the terms of this Stipulation, the parties to 
this Stipulation consent to the entry of the attached Final Decision and Order 
without further notice , pleading, appearance or consent of the parties. 

3 
a. Respondent agrees that an attorney for the Division of Enforcement 

may appear at any deliberative meeting of the Board with respect to this 
Stipulation but that appearance is lim ited to statements solely in support of 
this Stipulation and for no other purpose. 

9. The Division of Enforcement joins Respondent in recommending that the 
Board adopt this Stipulation and issue the attached Final Decision and Order. 

10. Respondent understands that should the board adopt this stipulation, 
the board’s final decision and order adopting the terms of the stipulation 
shall be published in the Monthly Disciplinary Report issued by the 
department, and a summary of the order adopting the terms of the stipulation 
shall be published in the Wisconsin Regulatory Digest issued semiannually by 
the department, all of which is standard Department policy and in no way 
specially directed at Respondent. 

/*d- 
Respondent 

Prosecuting Attorney /- 
Division of Enforcement 
25626 

2-/L- 91 
Date 
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TICE OF APPEAL INFORMATION \ : ) 
. 

of Rights for Rehearing or Judicial Review, 
times allowed for each and the identification 
the party to be named as respondent) 

I  
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The following 

1. Rehc 
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ing. 

Any pers 
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A petition for tearing is not a prerequisite for appeal directly to circuit 
court through aetition for judicial review. 
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Review. 
. . 

aggrieved by this decision has a right to petition for 
this decision as provided in section 227.53 of the Wisconsin - 
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aggrieved by this order may petition for a rehearing within 
rvice of-this decision, as provided in section 227.49 of . 
tutes, a copy of which is attached. The 20 day period 
,y after personal service or mailing of this decision. 

.. ing of this decision is shown below.) The petition for 
be filed with the State of Wisconsin Pharmacy Examining Beard. 

. . : 

service of this decision if there has been no petition 
within 30 days of service of the order finally disposing 

r rehearing, or within 30 days after the final disposition 
>w of any petition for rehearing. 

period commences the day after personal service or mailing 
* order, or the day after the final disposition by operation 

petition for rehearing. (The date of mailing of this 
below.) A petition for judicial review should be served 

1s the respondent, the following: the Stite of Wisconsin 
"g Board. 

mailing of this decision is *Dril 15. 1991 . 
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221x3 Pell,lo”r IO, rrnear,ng I” con,erled CJSBS. (I) A 
pcul,on for rchcanng shall “01 be a prcrrqursnc for appeal or 
~CLYICW. Any person aggncvcd by a linal order may. wthin 20 
&yr after sctvce of Ihc order. file a w,,IIcn peI,I,o” for 
rthcanng which shall spcc~fy in deIad the grounds for the 
rchcf souFhf and suppor”“g authonI,es. A” agency may 
order a rehearing on iu own moue” wiIhin 20 days aTIer 
wvice of a final order. This subsccc,o” does not apply IO s. 
If.023 (3) (e).INo agency is required lo conducrmore than 
one rehearing based on a pcIil!on for rchcanng Iiled under 
lhis subseccmn in any conlcslcd case. 

c 
(2) The liling of a pcIiIion for rehearing shall not suspend 

or delay the cffccove date of Ihc order. and the order shall 
lake effect on the date fixed by the agency and shall cominue 
in cffccl unless the petition is g,a”Icd or undl rhc order is 
superseded. modilicd. or set aside as provided by law. 

(3) Rehearing will be gra”Icd only on Ihc basis of! 
. (a) Some material error of law. 

@) Some malena error of facr 
* (c) The discovery of new evidence sulliciently slrong IO 

revcrsc or modify Ihe order. and which could not have lxc” 
previously discovered by due diligence. 

. (4) Copies of petitions for rehearing shall bi! s&i on all 
parties of record. Parlies may tile replies IO the peIiIio”. 

(5) The agency may order a rehearing or cnwr a” order 
wirh rcfcrc”cc Io Ihe pcwion whout a hearing. and shall 
dispose of Ihe petition wrhm 30 days aher iI is fzlcd. If Ihc 

‘agcncj dots “oI enter a” order disposing of Ihc pcIlIio” * 
within Ihe 30.day period. the petition shall be dtemcd ID have 
kc” dcmcd as of the expirauo” of the 30day period. 

(6) Upon grandng a rehearing. the agency shall seI the ! 
maIlcr for furlher proceedings as soon as practicable. Pro- 1 
ccedings upon rehearing shall conform as nearly may be lo i 
the procecdmgs in a” ongmal hearing caccpt as Ihe agency I 
may othcwiw direct. Ifin Ihe agency’s judgnx”I. after such 1 
rchcaring it appears that the ongmal decision. order Or I 
dc!ctinauo” 1s in any respect unlawful or unrcasonablc. the ! 
agcecy may rcvcrsc. change, modify or suspend Ihe same I 
accordingly. Any dtilsio”. order or dewmmalio” made ~ 
afIcr such rchcanng rcvcrsing. changing. modifying or sos- ! 
pc”d,“g the ongmal dacm”naIto” shall have the same force : 
and C~~CCI as a” onginal dccislon. order or dcIcrminaIion. 1 

~7.52 Judicial review; declslont reviewable. Adminis- 
. yalivc dccrsions which adversely affcc! the substanrial inter- : 

qu of any pcrso”. whether by action or inaction. whether 
afirmalivc or ncgalivc in form. arc subjecl IO review as 
Provided in this chapler. except for the decisions of Ihc 
drpartmenl ofrcvcnuc other than decisions rclatmg to alco- 
hol bxragc FrrniIs issued under ch. 125. decisions of Ihc 
dcpanmenl of cmploye INSI funds. the cofnmissioncr of 
banking. Ihc comm,sr,oncr of crrdlc unions. the commas- 
&xx, ofsavings and loan. the board ofsIaIe canvassers and 
those dcclsions of the departmcnl of industry. labor and 1 
human rchtmns which xc subjcc: IO rcvicw. pno, IO any ! 
judicial rcv~cw. by the labor and induslry rcvtew commission. 
and cxccp!?! oIherw,isc provided by law. .- . . .I 

227.53 Patiles end proceedlngr for review. (1) Except as 
othcnwsc spcc~fically provided by Iau. any person aggncvcd 
by a dccusio” spcuficd m s. 227S2 shall be cn,iIled IoJUdlClal 

_ rwicw thereof as provldcd I” Ihls chaplcr. 
(a) Prowdmgs for rcvw shall be mswud by serving a 

WIion Ihcrcfor personally or by ccruticd mail upon Ihc 
agu~y o, one of INS off~~als. and f~hnp Ihe peWion m Ihe 
ofliczofIhcclc,kofrhc C,,CV,ICDU,I for Ihccouoly where Ihc 
Pdtclal WICW procccdmgsarc IO bc held. Unless a rchcanng 
b r,qucsIcd under I. 221.49. pcwons for ,CY~CW under Ihls 

I pa,aF,aph shzll be swvcd and filed wiIhin 30 days after Ihe 
YIWC of Ibc dcwon of lhc agency upon all parncr under s. 
227.48. lfa rrhcanng 1s rcqucstrd under I. 227.49. any pa,Iy 
dtslring judloal ,WCV shnll sc~yc and file a p~wo” ror 
rc”tcw wlhm 30 days oflcr YNKC of ,hc order finallv 

dlsposmg of Ihc apphcaI~o” for rchcanng. or u~j;& 
afICr Ihc final d,sposuon by opcralto” of law of a”r such 
~ppiWOn for reheannp. The 30day p&od for s&c and 
filing a pcullon under this paragraph commcnccs o” Ih; day 
afIcrpcrsonalwv!uorma~lingofIlxdms~o” byIhcaFe”cy. 
If the pcItI!o”cr ts a restdent. Ihe procccdmfs shall be held t” 
the circull court for the cou”Iy where the pewioner resides. 
cxccpl thaIifthepcI~Iio”crisa”agency.Ihc prccetdmFsshal1 
be in the circuit court for the county where the respondent 
resides and except as provided in 6s. 77.59 (6) (b). IC.70 (6) 
and 182.71 (5) (g). The procccdings shall be in Ihc circuit 
court for Dane counly if Ihe pelrfioncr is a nonresident. Ifall 
parties stipulare and the COUR IO which the panics desire to 
transfer Ibc proceedings agrees. the proczcdings may lx held 
in the counry designated by the panics. If 2 or more pxiIio”s 
for review ofthe same decision arc tiled in diffcrcnc counties. 
the circui! judge for the county in which a petition for review 
of the dcctsio” was firs1 filed shall deIctminc the venue for 
judicial review of the decision. and shall order transfer or 
consolidalion where approprim. 

@) The pclilion shall sIalc Ihc narure of the petidoncr’s 
interest. Ihc facts showing that peIiIioncr is a pcrro” ag: 
grieved by the d&ion. and the grounds spccificd in I. 227.57 
upon which pcIiIioner conlends IhaI Ihc dccrsio” should be 
rcvcrscd ormoddied. The p-ctitio” may be amended. by leave 
of cow. though Ihc time for serving the sanx has expired. 
The pedIion shall lx cnIiIlcd in Ihc name of Ihc person scning 
it as pcwiancr and the name of the agency whose d&ion is 
sought IO be rewcacd as rcspondenI. cxccpt that in peI,Iio”s 
for review ofdcosions of the following agcncxs. Ihc latur 
agency specified shall lx Ihc named rcspondenx 

LThc Iaxappealscommission. Ihcdepanmenl ofrcvmue 
2.The bankmgrcvicw boardorIhcco”sumercrcdiIrtviw 

board. lhc commlssioncr of bankrng. 
3. The credit union review board. the commissioner of 

credit umo”s. i: 
4.Thc savings and loan review board. the commissioner of 

savings and loan. cnccpt if the pctiuoner is Ihc commissioner 
ofsaw”Fs and loan. the prevalhng parws hforc Ihc savings 
and loan ,cwcw board shall be the named respondems. : 

(c)Copies of the pcIiIion shzll bc served. pcrson~lly or by 
cerIGd mz.11. or. uhcn scrv~cc is Ilmcly admilled in \\nIing. 
by I% class mall. “oI law than 30 days ailcr Ihe msliwllon 
of Ihc procecdmg. upon all partrcr who appeared before Ihe 
agency m the proceeding in which Ihe order sough1 IO k 
reviewed was made. 

(d) The agency (exccp: in the cast of Ihc Iar appeal 
commission and Ihe bankmg review board. the consumer 
credit review board, the crcdil union review board. and Ihc 
ravines and loan review board) and all parlics IO the proceed: 
ing bcforc il. shall have Ihc right lo parlicipu in Ihc 
procecdinps for rcvicw. The cowI may permiI othrr inwr- 
wed persons IO inwvenc. Any pcrson pcI,I!o”!“g Ihc cow 
to inuwne shall swc a copy of Be pewion on each pany 
whoappeared beforeIhesgc”cyandanyaddruonalpa,r~rsIo 
the judicral ,CVICW at IcasI 5 days prior IO the dale se1 for 
hcanng on Ihe petition. 

(2) Every pcno” served wiIh the pctidon for reGv as 
provldcd I” Ih!s sccuo” and who dcslrcs IO psrdcipw in Ihc 
procccdmgr for rcvicw Ihcrcby insrtwtcd shall scr~c upon the 
pc!lJioncr, wilhm 20 days after scr~,cc Of the pCUUOn UPoi? 
such pcrso”. a noIicc of appcxancc clearly staIl”g Ihc 
person’s position wIh rclercnc~ IO each malcnal allcFaIlo” i; 
the pcr,~~n and LO the afirmancc. vacalio” or modGcaIio” 
ofthe orderordcclslo” under ,cvw. Such nolice. oIhcr Iha” 
by Ihc “arncd ,cspo”dc”I. shall also be sctxd on Ihe “amrd 
rcspondcnl and Ihe anorncy general. and shall bc filed. 
together wh p,oofof,cqulred servrtlhcrcof. with Iheclcrk 
of Ihe rcvicwmg cowI withm IO days after such Knirc 
Scrvicc ofall subrcqucnl papcrsor “otwsio suchprwccding 

~_ as have served 2nd filed the noucc as provldcd In Ihls 
: subsccuo” or have bee” pcrm~clcd IO i”IerW”c m said pro- 

cztdmg. as panxs Ihereto. by order of ,h~.r~v,c.‘?“~-c?~+ . 



STATE OF WISCONSIN 
BEFORE THE PRARi%CY E 

IN THE MATTER OF DISC 
DISCI-PLINARY PROCEED1 

--k- 
Theodore 3. Heun 

RESPONDENT. 

J MINING BOARD 
--______-___--_-__--____________________---------------- 

I 
LINARY 

3S AGAINST FINAL DECISION AND ORDER 
: DOE # 87 Pharm 18, 

--__---___--____---_____________________----------------- 

The parties to th S action for the purposes of WiS. Stats. sec. 227.53 are: 

Theodore J. Heun 

P.O. Box 8935 
Examining Board 

Department of e: elation and Licensing 
=--. 

, P.O.~Box 8935 / 
Madison, WI r 37 1-8935 

/.' P 
The parties i t 

" 

s matter agree to the terms and conditions of the 
attached Stipulation 1s the final decision of this matter, subject to the 
approval of the Bo r The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, th 
7 

loard in this matter adopts the attached Stipulation and 
makes the following: 

i '-. 
‘Lx FINDINGS OF FACT 

,- 
1. Respondent leodore J. .geun, is and was at all times relevant to the 

facts set forth here 1 a Registered Pharmacist licensed in the State of 
Wisconsin pursuant t license # 94$~<: 

2. The Respond It did, on Augus!C 2, 1985, violate s. 450.11(5), Wis. 
Stats,, in that he r wved a prescription (#244082) for Kelfex for patient Sue 
Domino, without auth -ization from a pr!Fscriber and contrary to the 
designation on the p ascription order. Such conduct constitutes 
unprofessional condu z within the meanink,of the Code and statutes. 

CONCLUSIONS OF 

1. The Wiscons 1 Pharmacy Examining Board has jurisdiction to act in 
this matter pursuant to sec. 450.10(l), Wis. Stats. 



Theodore J. Hem--Final Order 87 Pharm 18 
Page 2 ] 

2. The Board is authorized to enter into the attached Stipulation 
pursuant to sec. 227.44(5), Wis. Stats. 

ORDER ( 
i * 

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is 
accepted. 

IT IS FURTHER ORDERED, that Theodore J. Heun is 
for his unprofessional conduct. 

IT IS FURTHER ORDERED, that the attached 
Respondent and the Wisconsin Department of 
and the Respondent shall comply with all of 

Dated this @day of , 1991. ,$?k/ 

WISCONSIN PHARMACY EXAMINING BOARD 

7 



STATE OF WISCONSIN 
BEFORE THE PHARMACY EXAMINING BOARD 

, 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

Theodore J. Heun 
Respondent. 

STIPULATION 

87 Pharm 8 

It is hereby stipulated between the above Respondent, personally on his 
own behalf and the Department of Regulation and Licensing, Division of 
Enforcement by its undersigned attorney as follows: 

1. This Stipulation is entered into as a result of a pending 
investigation of licensure of Respondent by the Division of Enforcement. 
Respondent consents to the resolution of this investigation by Stipulation and 
without the issuance of a formal complaint. 

2. Respondent is aware and understands his rights with respect to 
disciplinary proceedings, including the right to a statement of the 
allegations against him; a right to a hearing at which time the State has the 
burden of proving those allegations; the right to confront and cross-examine 
the witnesses against him; the right to call witnesses on his behalf and to 
compel attendance of witnesses by subpoena; the right to testify himself; the 
right to file objections to any proposed decision and to present briefs or 
oral arguments to the officials who are to render the final decision; the 
right to petition for rehearing; and all other applicable rights afforded to 
him under the United States Constitution, the Wisconsin Constitution, the 
Wisconsin Statutes, and the Wisconsin Administrative Code. 

3. Respondent voluntarily and knowingly waives the rights set forth in 
paragraph 2 above, on the condition that all of the provisions of this 
Stipulation are approved by the Board. 

4. Respondent is aware of his right to seek legal representation and 
has been provided the opportunity to seek legal advice prior to execution of 
this Stipulation. 

5. With respect to the attached Final Decision and Order, Respondent 
admits the facts set forth in the Findings of Fact, and further agrees that 
the Board may reach the conclusions set forth in the Conclusions of Law, and 
may enter the Order. 

6. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation or the 
proposed Final Decision and Order, and the matter shall be returned to the 
Division of Enforcement for further proceedings. In the event that this 
Stipulation is not accepted by the Board, the parties agree not to contend 
that the Board has been prejudiced or biased in any manner by the 
consideration of this attempted resolution. 



Theodore J. Heun--Stipulation 87 Pharm 18 
Page 2 

7. If the Board accepts the terms of this Stipulation, the parties to 
this Stipulation consent to the entry of the attached Final Decision and Order 
without further notice, pleading, appearance or consent of the parties. 

8. Respondent agrees that an attorney for the Division of Enforcement 
may appear at any deliberative meeting of the Board with respect to this 
Stipulation but that appearance is limited to statements solely in support of 
this Stipulation and for no other purpose. 

9. The Division of Enforcement joins Respondent in recommending that the 
Board adopt this Stipulation and issue the attached Final Decision and Order. 

10. Respondent understands that should the board adopt this stipulation, 
the board's final decision and order adopting the terms of the stipulation 
shall be published in the Monthly Disciplinary Report issued by the 
department, and a summary of the order adopting the terms of the stipulation 
shall be published in the Wisconsin Regulatory Digest issued semiannually by 
the department, all of which is standard Department policy and in no way 
specially directed at Respondent. 

Prosecuting Attorney 
Division of Enforcement 
7 

Date 





SETTLEMENT AGREEMENT 

WHEREAS Crestwood Pharmacy, Inc., is a ce&.i.fied~provider, _ 

NO. E26002787, of pharmacy services for the State of Wisconsin 

Medical Assistance Program, hereafter Medicaid, and 

WHEREAS a joint investigation by the State of Wisconsin 

through its Surveillance and Utilization Review Unit of the 

Department of Health and Social Services and the Medicaid Fraud 

Control Unit of the Department of Justice disclosed that Crest- 

wood had engaged in improper billing practices in its Medicaid 

reimbursed pharmacy services, and 

WHEREAS these improper practices have been specifically called 

to the attention of Mr. Theodore Heun, president of Crestwood 

Pharmacy, Inc., informing him that 1) claims had been filed for 

specific brand name drugs stating the prescription stated "no 

substitution" when in fact no such statement was made and generics 

could have and should have been provided; 2) refills of prescrip- 

tions had been made where no authorization from the prescribing 

physician could be substantiated, and 3) on occasion prescriptions 

were filled when in fact no authorization for refill from the 

prescriber was possible, and 

WHEREAS the requirements of the Wisconsin Medical Assistance 

Program have been thoroughly reviewed with Mr. Heun, and 

WHEREAS the parties to this agreement desire to settle all 

. of their claims amicably and without litigation 

NOW THEREFORE hereby stipulate and agree as follows: 



Theodore Heun on behalf of himself and as chief executive of- 

ficer of Crestwood Pharmacy, Inc., and on its behalf hereby agrees 

1. To pay to the State of Wisconsin the sum of Four Thousand 

Four Dollars and Twenty-seven Cents ($4004.27) as and for overpay- 

ments received from the Wisconsin Medical Assistance Program through 

improper billing practices engaged in by Crestwood Pharmacy, Inc. 

2. To pay to the State of Wisconsin the sum of One Thousand 

Nine Hundred Ninety-five Dollars and Seventy-three Cents ($1,995.73) 

as and for a forfeiture for knowingly making one false statement of 

material fact in an application for a payment and Five Hundred Dol- 

lars ($500.00) as and for a forfeiture for knowingly making a false 

statement of material fact on each of eight other applications for 

payment from the Wisconsin Medical Assistance Program all as --------_ 

provided by sec. 49.49(4m), Stats. 

3. The aforesaid payments, totaling the sum of Ten Thousand 

Dollars ($10,000) shall be made in ten monthly payments of One 

Thousand Dollars ($1,000) each with the first such payment to be 

delivered with the acceptance and execution of this agreement. 

4. The aforesaid obligation shall be joint and several as 

to Mr. Theodore Heun and Crestwood Pharmacy, Inc. 

5. To refrain from future violations of sec. 49.49, Stats., 

conforming all billing practices to the requirements and limitations 

imposed by the Wisconsin Medical Assistance Program on pharmacy 

services providers. 

In consideration for the foregoing agreement by Theodore Heun 

and Crestwood Pharmacy, Inc., the State of Wisconsin hereby agrees 

A. To accept the above-stated sums as payment in full 
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for all money claims the State of Wisconsin may have against Mr. 

Theodore Heun or Crestwood Pharmacy, Inc., by reason of any over- 

payment of monies due from Medicaid or any payments made for 

improper claims or for any fines or forfeitures which could be 

claimed for or resulting from any improper claim submitted by 

Theodore Heun or Crestwood Pharmacy, Inc., on or beforeMay 3, 1986, and 

B. FURTHER AGREES not to commence any action, criminal 

or civil, based upon, related to or as a consequence of Mr. Heun's 

or Crestwood Pharmacy, Inc. 's services or goods or claims therefore 

provided to Wisconsin Medicaid recipients on or before May 3, 1986, 

except any action necessitated by the failure of Mr. Heun and/or 

Crestwood Pharmacy, Inc., to pay the sum of Ten Thousand Dollars 

($10,000) as agreed to above in paragraphs numbered 1, 2, 3 and 4. 

WHEREFORE the parties to this agreement in settlement of all 

Medicaid claims of the State of Wisconsin against Theodore Heun and 

Crestwood Pharmacy, Inc., have hereunto placed their hands and seals. 

Th% "+--' 
In proper person 

CRESTW_OOD PHARMACY, INC. 

d Secretary 

THE STATE OF WISCONSIN 

Robert B. 
Assistant Attorney General 

Witnessed this q/35@7 
day of April, 1987. 
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NOTICE OF APPEAL INFORMATION . . \ 
4 

-‘. (Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

:, * of the party to be named as respondent) -’ . . 

The following notice is served on you as part of the final decision: . 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the State of Wisconsin Pharmacy Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. -Judicial Review. .’ 

Any person aggrieved by this decision has a right to petition for 
_* judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon the State of Wisconsin Pharmacy Examining Board 

. . : 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served - 
upon, and name as the respondent, the following: the State of Wisconsin 
Pharmacy Examining Board. 

.I 

The date of mailing of this decision is Aoril 15. 1991 

WLD:dms 
886-490 

. 

. 
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221.49 Pe,illon, lo, renear1nq I” Conlested c&se,. (I) A 
petman for rchcxmg shall no, be a prerequ,st,c for zppcal or 
rewcw. Any person aggnered by a linal order may. w,,h,n 20 
days after sen!ce of the order. file a wr~uen pe,,,,on for 
rchwnng whxh shall speafy in dc,ad ,hc grounds for the 
rrhef sought and supportmg w,hon,res. An agency may 
order a rehcanng on i,s own mo,ton within 20 days af,cr 
service of a final order. This subsectran does not apply ,o I. 
17.025 (I) (c).\No agency is rcqured 10 conducrmore ,han 
One rchexmg bwd on a pc,it,on for rehcanng filed under 
this subsccuon ,n any contcs,ed case. 

* 
(2) The filing ofa paidon for rehearing shall not suspend 

or delay the cffcctwe dale of the order. and the order shall 
tskc effecl on the dale fixed by the agency and shall continue 
in effect unless Ihe pe,,,ion is gramed or un,il the order is 
Supcneded. modified. or ICI aside as provided by law. 

(3) Rehearing wll be granted only on ,hc basis ol: 
. (a) Some matcnal error of law. 

(a) Some material error of fact. 
. (c) The discovery of new endcncc sufliciently s,rong 10 

reverse or modify ,hc order. and which could not have been 
pwiously discovered by due diligence. c 

(4) Copies ofpct,tions for rehearing shall l& se&d on all 
parties of record. Par,ics may file replies to the pcution. 

(5) The agency may order a rchcanng or en,er an order 
with reference 10 the pemion whom a hearing. and shall 
dispose of ,he pe,i,,on wrthm 30 days after ,,~if $led. If the . . ~. . * ~agency aoes not cmer an orocr a,spos,ng 0, me pcMl0” * 
wi,h,n,he30-daypenod. ,hepcti,ionshnll bedccmcdfo have 
ken demed as of the cxpira,,on of the 30day period. 

(6) Upon granting a rehearing. ,hc agency shall se, the 
matter for furlher procccdmgs as soon as prac,icablc. Pro- 
ceedings upon rchcanng shall conform as nearly may be ,o 
the procrcdmgs ,n an ongm3l heanng except as the agency 
may othermw d,rec,. Ifin the agency’s judgment. afler such 
rchcanng it appears that the ong~nal decrsion. order or 
determination IS in any rrspcc, unlawful or unreasonable, the 
agency may reverse. change, modify or suspend the same 
accordingly. Any d&lsion. order or dc,crminauon made 
after such rchexing rcvcrsmg. changrng. modifying or SW 
pending Ihe ongmal dctcnmnation shall have ,he same force 
aad cffcct as an ongmal dccwon. order or detcrm,na,,on. 

~7.52 Judicial review; de&ions revlewable. Adminis. 
, yativcdccislons which adversely affec, the substantial intcr- 

nts of any person, whc,her by actzon or inaction. whe,hcr 
~Oimatwc or ncgadvc ,n form. are subjcc, to review as 
Provided in this chap,cr. except for ,hc decisions of the 
dcparlmenl of rexnue other ,han decisions rclalmg 10 alco- 
hol kvcragc pcrmils Issued under ch. 125. decwonr of the 
dcpartmcn, of employe ,rus1 funds. ,hc commissioner of 
banking, the commiwoncr of crcd,, unions. :he commas- 
sioncr of savings and loan. the board ofs,a,e canvassers and 
those dewons of the department of industry. labor and 
human rcla,~ons whxh are subject ,o ~CYICW. pnor to any 
judicial rcvicw. by the labor and induwy rewew commission. 
and except as othcmisc prowdcd by law. . . . . 

227.53 Psr,les and proceedings for review. (1) Except as 
olhcrwse specdically prowdcd by law. any person ogpneved 
by a drcrsion spccllicd m s 227.52 shall bc cn,l,lcd ,oJUdICt~i 
rwicw Ihcrcof as prowdcd m this chapter. 

(a) Proccedmgs for review shall be ,nsmu,cd by serving a 
puhon therefor personally or by ccrc,ficd mall upon the 
Wncy or one of 1,s officials. and !ihng ,he pct~llon I” the 
olliceof,hc~lcrkoC,hcc,rcu,,cour, forthccounlywhcrc Ihe 
judxul renew procccdmgs arc ,o be held. Unless a rchcanng 
is requested under s. 221.49, oc,,,,ons for rewew under thrs 
paragraph shxll be served and filed withm 30 days af,cr the ’ 
Ywxe of ,hc dccwon of the agency upon all pxuer under I. 
227.48. Ifa rchcanng ,s rcqucs,cd under s. 221.49. any psr,y 
des:nng Judtclal rewew shall serve and tile a pe,,,,on for 
*C~iCW whm 30 days after X~VICC of ,hc order finally 

“ , 
‘7; 

d,Spostng Of lk 3ppk~tl0n for rehearing. o\ <liKln,ji,j;\s 
after the linal d,spos,,ton by oper~l8on of law of a”” ,,,eh 
apphcollon for rchconng. The 30day period for se& and 
fihng a pc,,,,on under ,his paragraph eommcnces on ,h; day 
af,crpcrsonalsen~~orma,lmgof,kcdms,on by,heaeencv. 
If the peWloner IS a rcnden,. the proceedings shall bc h‘eld ,‘,, 
the circuit court for the coun,y where the pcwioner reidcs. 
except tha,if,hepet,,ionerisanagcncy.thc procecdmgsshall 
bc in ,he circuit COW for ,he county where ,hc respondent 
resides and except as provided in ss. 77.59 (6) (b). 182.70 (6) 
and 182.71 (5) (g). The proceedings shall bc in ,he orcuit 
coon for Danecounty ifthe pcwioncr is a nonrcsiden,. Ifall 
partics slipulaw. and ,he court lo which the panics desire ,o 
transfer the proceedings agrees. the proceedings may be held 
in the county dcsigna,cd by the panics. If 2 or more pcti,ions 
for review of ,he same decision are filed in different counties. 
the circmt judge for ,he coun,y in which a paition for review 
of ,hc decision was firs, filed shall de,crminc ,hc venue for 
judicial review of the decision, and shall order transfer or 
consolida,,on whcrc appropria,e. 

!‘ 

(b) The p&ion shall sute ,hc nature of the pcti,ioncr’s 
inlcrcsl. the facts showing that pedtioner is a person ag: 
grieved by the decision. and the grounds speci,icd ins. 227.57 
upon which pc,i,ioncr conlends thal ,hc decision should be 
rcvcrscd or mod,ficd. The petition may be amended. by leave 
of cow,. Ihough the time for scwng the mmc has expired. 
Thcpctitmnshall bccnl,tlcdin,hcnameof,hcpcrsonscning 
it as pc,,,ioncr and the name of the agency whose dcciszon is 
sough, lo be rcweucd as respondcn,. except [ha, ,n p&lions 
for review of dms,ons of the followmg agenaes. the l~,,er 
agency specified shsll be the named rcspondcnt: 

LThe ,axappealscommission.thcdcpanmen, ofrevcnuc. 
2. The bankmg rcvlcw board ortheconsumcrcred,, rctiew 

board. rhe commrssioncr of bankmg. 
3. The crcdi, union rev,ew board. the commissioner of 

credit muons. 
4.Thc savings and loan review board. :hc commissioner of 

savings and loan. except if the pe,it,oncr IS ,hc commlssioncr 
of savmgs and loan, the prcvadmg parues before the saings 
and loon rcwcw board shall be the named respondents. 

(c) Copies of the pelilion shall bc sewed. personally or by 
certified mad. or. uhcn service is urn+ admilled m unting. 
by firs, class mall. no, law ,han 30 days ai,cr ,he inslr,u,,on 
of ,hc procecdmg. upon all parues who appcarcd before ,hc 
agency in the proceeding ,n which ,he order fought 10 k 
renewed was made. 

(d) The agency (except in ,he case.of the ,ox appea; 
commission and ,hc banking rewew board. ,hc consumer: 
credit review board. lhc crcdti union rev,ew board, and ,hc: 
savmgs and loan review board) and all px:ics to rhe proceed- 
ing before i1, shall have the righ, ,o px,icipa,c ,n the 
proceedings for review. The cow, may permit other in,cr- 
estcd persons to intcrvenc. Any person pc,r,ionmg the coon 
lo intervene shall xrve a copy of the pewion on each pany 
who appeared before ,hc agency and any additional px~res ,o 
the judicial rcwew a, least 5 days prior ,o ,he dale set for 
hearing on the paxion. 

(2) Every person served with the petition for rc\icw as 
prouded in th,s secwzm and who dcstrcs ,o px,acipa,c in ,hc 
procccdmps for review thereby ms,au,cd shall set-x upon the : 
pc,,~mer. w,hm 20 days afwr serwcc of the pcwon upon 
such person. a notxe of appc~rancc clcxly slalmg Ihe 
person‘s powion wah relcrcnce ,o cachmatcnll allega,~on ii. 
the pamon and ,o the allirmance. vacwon or modlficu,on 
oflheordcrordccwonundcrrcv~cw. Suchno,,cc.o,her,han 
by the named responden,. shall also bc served on the named 
respondcn, and the awxncy general. and shall bc filed. 
rogelhcr wuh proofofrcqulrcd scr~,ee ,hercof. \wh the clerk 
of the rcvicwmg COW a,lh,n IO days af,cr such ~rwe. 
Service of all subsequent papers or nohces in such proceeding 
need bcmadconlyuponihcpcur~oncrandsucholhrrpcnons 

-_ as have served and filed the no,,ee as prowdcd ,n rhrs 
: subsntron or have bee,, pemw,ed ,o ,ntcr\‘ene m said pro- 

cecdmg. as panxs therelo. by order of the reweumg COWL . . ._- _. -. .._. 


